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A by-law to designate the whole of the City of Niagara Falls as a site plan control area, to define the
classes of development that may be undertaken without the approval of plans and drawings, and to
delegate to an appointed officer of the municipality the powers or authority of council permitted
under section 41 of the Planning Act, R.S.O. 1990, c.P.13.
WHEREAS the Official Plan of the City of Niagara Falls states that the whole of the area of the
City of Niagara Falls shall be a site plan control area;
AND WHEREAS the Council of the Corporation of the City of Niagara Falls deems it desirable
to designate the whole of the area of the City of Niagara Falls as a site plan control area as
established by the Official Plan of the Regional Municipality of Niagara and the City of Niagara
Falls, pursuant to section 41 of the Planning Act, R.S.O. 1990, c.P.13;
AND WHEREAS the Council of the Corporation of the City of Niagara Falls deems it desirable
to define certain class or classes of development that may be undertaken in the site plan control area
without the approval of plans and drawings otherwise required under subsections 41(4) or 41(5) of
the Planning Act, R.S.O. 1990, c.P. 13 pursuant to clause 41(13)(a) of the said Act;
AND WHEREAS the Council of the Corporation of the City of Niagara Falls deems it desirable
to streamline and expedite the approval of plans and drawings;
AND WHEREAS clause 41(13)(b) of the Planning Act, R.S.O. 1990, c.P.13 states that the council
may by by-law delegate to either a committee of the council or to an appointed officer of the
municipality identified in the by-law either by name or position occupied, any of the council’s
powers and authority under section 41 of the said Act, except the authority to define any class or
classes of development as mentioned in clause 41(13)(a) of the said Act;
AND WHEREAS the Council of The Corporation of the City of Niagara Falls deems it desirable
to delegate its powers and authority under section 41 of the Planning Act, R.S.O. 1990, c.P.13 to the
Director of Planning, Building and Development or his or her designate, when the Director of
Planning, Building and Development is unable to conduct his or her duties pursuant to this by-law
through illness or otherwise.
NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE CITY OF
NIAGARA FALLS ENACTS AS FOLLOWS:
1.

In this by-law,
“development” means the construction, erection, or placing of one or more buildings or
structures on land or the making of an addition or alteration to a building or structure that
has the effect of substantially increasing the size or usability thereof, or the laying out and
establishment of a commercial parking lot or of sites for the location of three or more trailers
as defined in subsection 164 (4) of the Municipal Act or of sites for the location of three or
more mobile homes as defined in subsection 46(1) of the Planning Act or of sites for the
location of three or more community homes as defined in subsection 46(1) of the Planning
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school board if the school site was in existence on January 1, 2007.
2.

All the lands lying within the limits of the City of Niagara Falls are hereby designated as a
site plan control area.

3.

The class or classes of development that may be undertaken in the site plan control area
without the approval of plans and drawings otherwise required under subsections 41(4) or
41(5) of the Planning Act, R.S.O., 1990, c.P.13 are hereby defined as follows:
(a)

Any residential development that is proceeding by plan of vacant land condominium
and any residential building containing less than three dwelling units, and buildings
and structures accessory thereto.

(b)

An addition or alteration to a building or structure mentioned in clause (a) above.

(c)

Any building or structure located on a parcel of land owned and operated by the City
of Niagara Falls, the Niagara Peninsula Conservation Authority, the Government of
Ontario, or any Authority, Board or Ministry of the Province of Ontario or the
Government of Canada.

(d)

Any structure erected for the purposes of flood or erosion control by the Niagara
Peninsula Conservation Authority.

(e)

Any building or structure permitted under the OS 6 zone.

(f)

Any agricultural building or structure, save and except for greenhouses greater than
2000 square metres.

(g)

Any building or structure permitted as part of any extractive industrial use licensed
under the Aggregate Resources Act, R.S.O. 1990, c.A.8.

4.

Notwithstanding any clause contained in paragraph 3 above, the Council of the Corporation
of the City of Niagara Falls may impose, as condition of a zoning by-law amendment, site
plan control on any use otherwise exempt from site plan control, without amendment to this
by-law.

5.

Notwithstanding any clause contained in paragraph 3 above, the Committee of Adjustment
may impose, as condition of a minor variance or a consent, site plan control on any use
otherwise exempt from site plan control, without amendment to this by-law.

6.

Notwithstanding any of the provisions of section 3 of this by-law, the approval by Council
of the plans and drawings referred to in subsections 4 and 5 of Section 41 of the Planning
Act, R.S.O. 1990, c.P.13 shall be required for any non farm residential development on the
lands located within Special Policy Area “37” in the City’s Official Plan.

7.

All applications submitted to the Corporation of the City of Niagara Falls shall conform to
the policies within the Site Plan Control Policy.
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The Corporation of the City of Niagara Falls may regulate, through site plan control, matters
relating to exterior design, including without limitation, the character, scale, appearance and
design features of buildings and their sustainable design in accordance with Official Plan
policies which have been adopted.

9.

The Corporation of the City of Niagara Falls may regulate, through site plan control, matters
relating to sustainable design elements on any adjoining highway under the City’s
jurisdiction or the Region of Niagara’s jurisdiction, including without limitation, trees,
shrubs, hedges, plantings or other ground cover, permeable paving materials, street furniture,
curb ramps, waste and recycling containers and bicycle parking facilities in accordance with
Official Plan policies which have been adopted by Council.

10.

The approval of the drawings that make up the site plan may be subject to a requirement that
the applicant/owner enter into one or more agreements with the City which agreements may,
at the sole discretion of the City, require the applicant to post such security of performance
as the City, in its sole discretion, considers appropriate.

11.

The Council of the Corporation of the City of Niagara Falls hereby delegates to and appoints
the Director of Planning, Building and Development or his or her designate when the
Director of Planning, Building and Development is unable to conduct his or her duties
pursuant to this by-law through illness or otherwise, to execute any of the powers and
authority of Council under section 41 of the Planning Act, R.S.O. 1990, c.P.13 except the
authority to define any class or classes of development as stated in clause 41(13)(a) of the
said Act.

12.

Any approval granted in accordance with this by-law shall be deemed to be subject to the
terms of any agreement required as a condition of that approval. Failure to adhere to the
terms of any agreement required as a condition of an approval, including, without limiting
the generality of the foregoing, failure to post or maintain any required securities, shall
nullify that approval. In the event an approval is nullified due to a failure to adhere to the
terms of an agreement, any and all development that has been undertaken in purported
reliance upon the nullified approval shall be deemed to have been undertaken without the
approval of Council.

13.

Notwithstanding any clause contained in this by-law, the Director of Planning, Building and
Development, or his or her designate, may amend an approved site plan drawing and/or site
plan agreement with a redline revision to facilitate a change, alteration or modification that
is considered minor in the opinion of the Director of Planning, Building and Development
or his or her designate.

14.

The Mayor and Clerk are hereby authorized to execute on behalf of and under the seal of The
Corporation of the City of Niagara Falls any agreement made pursuant to Section 41 of the
Planning Act, R.S.O. 1990, c.P.13 and provided for by this by-law.

15.

By-laws No. 2001-103, 2003-28 and 2004-152 are hereby repealed.
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